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Comments on Commission proposal for total revision of the EU regulation 2091/91 from Dec 2005

General comments

The proposal has a new structure that is clearer and places principles and rules of production before labelling and allows for some regional flexibility. This is in direct response to concerns that had been voiced by the organic sector and therefore welcome. However, much detail will be placed in the Annexes for which no structure of content or timetable has yet been proposed. Without the Annexes it is difficult to evaluate the impact on organic producers as this stage. 

The balance of the regulation seems to be in favour of the role of the state rather then the private sector. This understandable, given that it is a draft regulation, but does not recognise the very important contribution that the private sector has made to the development of the sector and in terms of standards, the uptake by producers and in the market place.  For example, there is no clear statement in relation to whether the private sector will remain to be permitted to have its own standards A positive statement that this is possible would be welcome and maintain the incentive for the private sector to further develop organic standards.

There is a danger that this could lead to rejection of the proposal by the private sector, which we would see as a lost opportunity, given that the overall aim of this revision is simplification which clearly would benefit most operators. It is our view that there should continue to be potential for the operation of different standards under the framework of one regulation and that this should be clearly stated in the regulation itself.  

Preamble

“Whereas” 13 

We would like to point out that in the “whereas” 13 the proposal incorrectly states that livestock production is fundamental to organic production. This is not true and should be removed. There are many examples of stockless organic farms that work very successfully, both in the UK and elsewhere.  

Subject matter and scope

It is to be welcomed that the proposal extends its coverage to the whole supply chain. Seen in context of the risk based inspection system which is proposed under the Title Control, this should not lead to an unsatisfactory burden of inspection on some operators that were excluded so far but place low risk (such as multiple retailers that sell only packaged good). 

However, there is some inconsistency between the title of the proposal (organic production and labelling) and its proposed coverage excluding catering and non-food products which we would like to see resolved.  

It would also be desirable to see some statement on whether national standards can cover areas where no EU standard exists and how the commission envisages that such areas not yet covered by the regulation (such as catering, textiles) might be included in future.  

Definitions

The following terms are not included:

“Natural”

“Processed” and “unprocessed”

“In-conversion” products are now longer included

“Fertilisers, manures and soil amendments” (as in old Annex II). 

“Sanctions” and “irregularities” (as in Art 25) 

“vital qualities” (used in whereas 19)

“Catering” to allow the lines to be drawn clearly

The definition of “Plant protection” links this to the directive 91/414/EEC. Does this mean that plant tonics are now longer covered as part of plant protection?
The “organic concept” referred to in Art 4d is also not defined. 

(There also seems to be a translation issue with the German version which refers to an ecological concept in places that is different from the organic farming concept referred to in the English version). 

Objectives and principles

Objectives (Art 3)

These refer to objectives of organic production, not of the regulation. The objectives of the EU in regulating this area are presumable stated in the preamble of the regulation under “whereas”. The title of Article 3 should make clear to what the objectives refer to. 

We recognise that stating objectives of organic farming that all operators can agree on and that at the same time fulfil the requirements of standing up in a court of law poses a considerable challenge. There is a danger that, under such conditions, objectives have to be reduced to the lowest common denominator, not reflecting the high aims and ambitions that some parts of the organic sector currently have. 

The following terms that are frequently associated with the aims of organic farming should be considered for inclusion: 

· Sustainability of agriculture and food production with it three dimensions (environmental, economic and social sustainability). In particular the dimension of social sustainability is not mentioned at all.  

· Products of nutritional high quality that have benefits for human health. 

The first specifically made point in Art 3a (i) is a negative statement. We would propose to move this point (iv). 

Objective Art 3 (b) is a of primary importance and should be redesignated as (a)

Overall principles (Art 4.)   

The most important principle of organic production in the proposal are:

1) the use of living organisms, mechanical processes and natural substances in preference over synthetic ones, 

2) the non-use of GMOs and 

3) local adaptation of the production system. 

This does not reflect the sector’s own view of its principles, as for example expressed in the rewriting of the IFOAM principles. These proposed principles are unsatisfactory and require further work including incorporating the concepts of recycling and the use of legumes. It is planned that the Organic Revision research project will make a more detailed comment on the principles in the proposal in the near future, which will be published on the project website (www.organic-revision.org). 

Questions to specific points in Art. 4

c) Does this mean that inputs can be used if contaminated to the GMO threshold? 

The distinction between specific principles (Art 5) and rules of production (Articles 7-12) is not clear. Both are quite detailed, but why is one a principle and the other a rule?

Also several points in the principles applicable to farming Art 5 are not clear:

a) It is important to list the role of legumes in maintain soil fertility.

b)“instead of maximising production” is an unnecessary comment.

d) This sounds as if “waste” should be fed to livestock? If not, this should be clearly stated. Waste also has a legal meaning, which does not seem to have been considered here.  

f) Feed primarily from the holding itself; under what conditions should this not apply? 

The land based character of organic livestock production needs to be clearly stated as it was in Annex II B of 2092/91. 
Production rules

The proposed rules are a mixture of text from the Annexes I A and B and would require a more detailed assessment to see that all important points but not too many points are covered. 

Art 7: General farm rules 

7.1: The UK currently allows parts of a farm managed organically, which would no longer be permitted under the new draft. In particular we think that possibility to operate separate organic and non-organic units on a farm is important during conversion and needs to accommodate the specific requirements that arise during conversion: 

· Some operators need to be allowed to experiment with organic methods on a smaller unit as part of gaining the confidence to convert the whole farm. 

· Conversion of mainly arable farms requires the gradual change over to allow fertility building before organic crops are sown. 

7.2: Does the GM provision mean that farmers will have to ask questions about every input they ever use? This should be reformulated so it does not place too high a burden on producers. 

Art 8 Plant production rules

(b) The prescription of multi-annual crop rotation does not fit permanent pasture, extensive grazing systems in the hills and uplands (including under some higher-level agri-environment schemes provisions) and most forms of organic fruit and vine production. These exceptions should be clearly stated. 

Multi-annual crop rotations for fertility building are also problematic under conditions of glasshouse production, but some level of crop rotation for pest-breaks is desirable. 

The requirement to the use of legumes for fertility building needs to be included as in the old Annex IA.

(c) No statement about using manure from non-organic farms? Within the aim of recycling, this practise should be permitted, but some clarification on from what farms this manure should come (e.g. extensive system should be included). 

(h) What are the approved synthetic substances? 

(i) GMO contamination levels in seeds should be to the levels of detection, not 0.9%.  

Art 9: Livestock production rules 

It should be made clear that the management issues of origin, husbandry, breeding, feeding, housing and veterinary treatment should be integrated for the benefit of health and welfare of the animal. The livestock production rules need further detailed examination whether all important points from Annex II B have been included. 

Art 11: Use of certain products

It is not clear, whether the positive lists of Annex II 2092/91 will be retained, amended or completely rewritten. Approval of new lists is given to management committee (reference to Art 31(2), see comments to that Art below.  

It would desirable for some generic criteria for product approval (such as included in the FAO codex) to be stated in this Article. 
Art 12: Conversion 

It is good to see all provision about conversion brought together, but the formulation does not give enough clarity. The time limits for crops and livestock remain to be defined in the Annex (as before). However, flexibility in relation to conversion rules and exemptions in relation to the periods was one of the main areas of concern about unfair competition in the past. .

It would be desirable to clearly state the need for training for all operators in the regulation. Training should cover the specialist knowledge and skills that are required in running an organic farm. 

Art 13: Feed 

The title should refer to “compound” feed, rather than feed, as it does not refer to forages and other on farm feeds. 

Have the rules of ”temporal” as well as “spatial” separation raised by the UK been accepted?

Flexibility 

Art 16: Less restrictive rules 

The possibility for some local adaptation of the organic standards has been asked for by the organic sector, e.g. for climatic regions (to cold, shorter grazing season, different housing systems, different mix of enterprises) so the commission clearly responds to a demand from the sector. 

However, flexibility brings the danger of unfair competition between producers and therefore has to be limited by very clear guidelines. Complaints about unfair competition in past referred to the purchase of young stock; derogation in relation to conversion periods etc. 

Would producer in emerging markets been given greater flexibility  in relation to the use of organic inputs (seeds, feed etc) with producers is likely to lead to complaints from producers in the more established organic market about producer in the less developed markets been able to produce cheaper. 

There is a need for greater flexibility, but there is a need for very clear criteria and for transparency on how decisions are reached. 

We have concerns that the stated reasons of “viable” and “commercially available” will be used as excuses by operators not wanting to adopt an agenda of higher organic integrity through use of organic inputs. Strict guidelines will be required, including a giving a time frame for how long the flexibility applies, (e.g. for two years for individual producers) where units seeking to initiate organic production are to be granted flexibility and then only under clearly demonstrable and exceptional conditions. Strict application will be required. 

Will the flexibility conditions be explained in greater detail in an Annex?

Specific points Art 16.

Under the stated reasons for flexibility specific reference to higher-level agri-environment schemes should be made. 

f) This should refer to the traditional food regulation where they are defined rather than introducing unclear concepts, such as one generation. 

Labelling

Art. 17: Use of the terms 

The use of the common term “EU ORGANIC” or equivalent terms in other languages is welcome in achieving greater clarity for consumers, in particular if this is to be accompanied by further measures of promoting the general organic concept and control systems through an EU wide intent platform for consumers. 

We also welcome that the proposal does not require all operators to use the EU logo and hence recognises the value and importance of existing national and private logos. 

However, there is a question whether the protection remains as broad as in the current Art. 2 in relation to misleading advertising on conventional products without using the protected terms (products implying to be organic)?  In particular, given the strong emphasis on “natural” in the new principles of organic production, will operators be prohibited to use the term “natural” on food labels that do not originate from organic production?  

Art 21 Special labelling

Is the in-conversion label likely to continue? 

Controls

Art 22: Control system

The move to a more risk based inspection procedure is welcome as this help to reduce the costs of inspection and certification to operators that pose a low risk to the integrity of organic production.  

It is proposed that the inspection becomes part of state food inspection as regulated in 882/2004. Given that EU regulation 882/2004 became law in 2004, this is likely to be inevitable. 

EC Reg 882/2004 allows for special control requirements for organic food to be laid down and the new proposal has to be the place where this happens. So the question arises whether enough detail has been specified. 

We think it should it be stated clearly that the organic inspections has to cover the whole production method, and not just the product quality. 

The role of the private sector in inspection system is important and its maintenance needs to be addressed.

Art 23: Adherence to the system

1. Does this mean that all operators meant to register directly with the national competent authority rather then as currently through their certification body? 

Art 24: Certification 

Under point 3 the article states that special claims should only be allowed if they can be supported by evidence. This s intended to more clearly communicate one common concept of organic farming in Europe and, with the consumer in mind this is welcome move as it reduces the number of different claims made and promotes clearer message about one organic farming concept. 

However, the provision fails to recognise the vital role that the private sector has plaid in developing organic farming and organic standards and in aiming for greater integrity of the organic approach and in response to changing external circumstances. The private sector is less likely to continue with this work if it is not allowed to explain its differences to the consumers. This is a delicate balance between consumer clarity and desire of the producers and other operators’ right to differentiate their product on the market. This area seems to carry considerable uncertainty as to what the legal systems would do with this provision.

Art 25: Measures in case of infringement

One German comment refers to existence of uncertainty in the courts in terms of the scope of infringement, on whether in the case of any small infringement all product of that operator affected would have to be withdrawn? The formulation is identical to 2092/91 and hence would not resolve any existing uncertainties. 

Trade with third countries 

No specific comment. 

Final and transitional rules

Art 28 Free movement

There will no longer be provision for higher national livestock standards. The current UK compendium differs from the EU regulation in relation to a number of points with regards to livestock, so the higher standards that the UK has adopted may no longer be possible. However, it is proposed that in one major area of difference (no conversion periods for meat animals) the proposal adopts the existing UK provision. A further additional requirement of the UK that should be included in the EU wide standard is that for drawing up of a health plan. 

The full details can only be assessed with the publication of draft new Annex for livestock production. 

Art 30 Statistical information

We welcome that the potential of statistic for the monitoring of the regulation (e.g. product flows) is recognised. 

Art 31: Management committee on organic production 

This procedure is referred to approx. 15 times throughout and much detail will depend on decisions that this management committee takes. It would therefore be desirable if the rules of procedure of this management committee could be specified in greater detail than the COM Decision 468 provides. In particular, we would like to see mentioning of the establishment of a technical advisory body (as mentioned in the EU Action plan) to assess new inputs and the implications f any decision on organic producers and procedures for the representation of the private organic sector. 

Decision 468 (Art 4 and 7) gives the power to draft new rules to the commission, whereas the management committee can only reject drafts.

Art 35: Timescale

Much detail depends on the Annexes and the timetable for the publication has not been publicised. It is also not clear, whether COM will vote on the main regulation before Annexes are drafted?

However, to reduce uncertainty for the operators as to what the future will hold prompt adoption has to be welcome. On the other hand, for such a fundamental revision the timetable is tight. Such a fundamental revision should be widely consulted (including with existing organic sector) and such as process takes time, as organisations need to consult with their members before they can provide an informed response. 
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